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Summary

In the Democratic Republic of the Congo (DRC or Congo), security governance is compet-
itive, fragmented and marked by violence. Multiple actors—state and non-state—vie for
influence and many areas of the country lack effective structures to ensure that their resi-
dents live in safety and security. In this context, the threat and use of violence has become
central to the state’s efforts to maintain social control and public order. This tendency has
come to shape the troubled relationship between Congolese citizens and the army and
police, reflected in numerous fraught day-to-day interactions. Two ongoing processes—
administrative decentralization and police reform—have been designed to turn a page on
past practices, bring government and security closer to the population and, consequently,
improve this relationship. While they have had some successes, they also risk the re-cre-
ation of existing governance dynamics within newly empowered local administrative and
security-related entities.

Decentralization and police reform

Decentralization is intended to bring government closer to its citizens, making it more
responsive and improving public services. However, instead of becoming more account-
able and increasing service provision, chiefs of newly decentralized administrative entities
have begun to mimic long-standing state practices of resource extraction from the popu-
lation, while providing only limited and irregular public services in return.

Police reform aims to establish an apolitical and preventive police service that works
closely with communities and is thus able to respond to their security needs. But this
model also risks disrupting past security governance practices. A police force that works
for citizens and does not extract resources from them threatens revenue streams, which
help maintain the current structure of elite power. Preventive and democratic policing
principles also inhibit the use of repressive force necessary to maintain and secure the
regime.

Both decentralization and police reform constitute a major break from past structures of
governance, which generally did not work to serve the population, but rather to protect
the interests of those in power. Instead of replacing these abusive structures, these two
processes have added new layers of complexity to security governance. Moreover, they
have not been adequately resourced to make them effective.

Introducing the CLSP

Despite these fundamental challenges, police reform has had some successes. The most
significant of these is the establishment of the Conseil local pour la sécurité de proximité
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(CLSP, Local Council for Proximity Security), which was anchored in Congolese law through
a decree passed in 2013.

The CLSP is a coordination platform dedicated to human security which brings together
representatives from the administration, police, justice and civil society to find joint and
sustainable responses to problems of local security at the level of the entités territori-
ales décentralisées (ETD, decentralized territorial entities). CLSPs draw on information
provided by the Forums de quartier (FQ, Neighbourhood Forums) in cities and Forums de
groupement (FG, Grouping Forums) in rural areas, to compose local security diagnostics
and plans.

As part of the police reform process, CLSPs were set up and tested in three pilot cities
across the country: Matadi, Kananga and Bukavu. Their relative success in improving
police—community relations encouraged reformers to establish them in rural areas.
However, the donor withdrew their support in 2014, which has considerably slowed down
the expansion of CLSPs in rural areas.

In 2019, the new national government pledged to reinvigorate police reform. The new
provincial government in South Kivu also called for the establishment of CLSPs across
the province, thus announcing a potentially profound intervention in prevailing and often
precarious local security governance arrangements.

The chieftaincy of Buhavu in Kalehe territory in South Kivu offers valuable insights into
the introduction of CLSPs in the rural DRC. There are, however, a number of significant
challenges, which range from a scarcity of resources, to the area’s particularly complex
security environment. This includes multiple armed groups, conflicts among communities
and in civil society organizations, and competition for security responsibilities between
centralized and decentralized administrators.

In the absence of a coherent security strategy, local communities, leaders, authorities,
and state and non-state security actors have little choice but to seek practical arrange-
ments and compromises to cope with insecurity. The necessary, and constant, process of
communication and exchange—keeping all actors engaged and cooperating in this over-
crowded space—shows how authorities and communities attempt to govern security in
practice.

These practices of engagement, communication and inclusion at the village level also
capture the spirit of the CLSP, which the police reform process aims to establish at ETD
levels. Local governance practices may thus serve to inspire and empower higher-level
administrators in establishing CLSPs and move towards formalizing security governance
in their entities.

Intervening in local security governance

Outside interventions in security governance face steep challenges. Nevertheless, the CLSP
remains a promising development in government efforts to bring state security actors and
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communities closer together. It thus merits outside support. Previous interventions could,
however, draw more lessons from the cities where police reform was piloted and where
the CLSP and the FQs continue to function, if irregularly.

The purpose of the CLSP is often misunderstood by outsiders. Moreover, the CLSP is
sometimes confused in form and aim with the Conseil local de sécurité (CLS, Local Security
Council), a council of state security actors situated at all administrative levels. The CLS is
not anchored in Congolese law but is based on long-standing practice. It takes operational
decisions and is closed to the public.

Attempts by outsiders to organize and mobilize communities for the sake of better coop-
eration with state security actors risk creating parallel structures of civil society, which
only increases fragmentation instead of leading to meaningful grassroots involvement.

To improve local security governance in the DRC, those working on and intervening in it
should consider the following:

1. Thinking human security—placing it at the forefront of security-related planning—
ought to precede all other efforts. The sooner security governance actors start to do
so, the more likely their proposals and actions will be aligned with the principle of
putting the security needs of the population at the heart of their initiatives.

2. Engaging meaningfully with the police is a prerequisite for any outside intervention
into local security governance. After all, the CLSP is a direct result of police reform and
functions as the key instrument in improving police—community relations. To ensure
police buy-in, interventions could provide human rights and basic legal training,
support logistics and facilitate joint police—community activities.

3. To maximize the potential of the CLSP decree, all security governance actors first
need to fully appreciate its main purpose—inclusion and regular exchange—and the
flexibility of its legal framework, which allows its structures to be shaped to local real-
ities and exigencies. For outside interveners, it is also important to invest sufficient
resources, time and energy to prepare the ground on which to establish the CLSP
and to implicate and learn from specialists involved in urban police reform and its
successes.

4. Budgeting for security can be accomplished by drawing on and reorganizing existing
funds at the disposal of chiefs of decentralized entities. Lobbying the participatory
budget, a well-functioning donor-supported initiative, to finance projects with a direct
relevance to local security is also worth pursuing.

5. Mobilizing chieftaincies to take up their responsibilities in the realm of security is
ultimately the most important, yet also most difficult task. Outside interveners could
draw on peer-pressure from those chiefs in the Congo and elsewhere who lead by
example in order to encourage others. Accompanying both decentralized chieftaincies
and centralized administrations in improving their work relations could also go a long
way in ensuring a more efficient provision of security to the Congo’s communities.
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1. Introduction

In June 2019, the newly elected governor of South Kivu, Théo Ngwabije Kasi, announced
his aim to make operational the Conseil local pour la sécurité de proximité (CLSP, Local
Council for Proximity Security).! The CLSP, anchored in law in 2013, works to find sustain-
able responses to problems of insecurity at the local level. Two months later, the national
government announced its intention to revisit the continued reform of the Police Natio-
nale Congolaise (PNC, Congolese National Police), draft a new reference plan for the
reform, provide for a ‘consequential’ budget to go along with it, build additional police
stations and establish a Police de proximité (proximity police) across the country.? After
years of slow progress, police reform has been reaffirmed as a priority of the government
agenda both at national and provincial levels.

The CLSP is a result of the continued reform of the PNC. It is a security coordination plat-
form bringing together representatives from the administration, police, judiciary and civil
society, who jointly elaborate plans addressing issues of local security and public order at
the level of the recently decentralized urban communes (municipalities), the rural secteurs
(sectors) and chefferies (chieftaincies).® From 2012 onwards, CLSPs were set up in three
pilot cities across the country: Matadi, Kananga and Bukavu. Their relative success in
improving police—community relations in the pilot cities encouraged reformers to insti-
tute CLSPs in rural areas. Donor funding was withdrawn in 2014, however, which has not
only slowed down the expansion of the CLSPs, but efforts at police reform more generally.

In the context of the new government’s intention to revitalize police reform, it is important
to understand the potential challenges associated with introducing CLSPs in rural areas.
The vast majority of entités territoriales décentralisées (ETDs, decentralized territorial
entities) are rural entities, which are markedly different from their urban counterparts.
Installing CLSPs also means disrupting prevailing security governance arrangements,
which may trigger local resistance.

There are several challenges that may affect the applicability of the CLSP decree in rural
areas. This report, based on research carried out in the chieftaincy of Buhavu in Kalehe

1 Prime Minister’s Office, ‘Décret Nr. 13/041 du 16 septembre 2013 portant création,
organisation et fonctionnement des Conseils Locaux pour la Sécurité de Proximité’, Kinshasa:
Prime Minister’s Office, 2013 (on file with author).

2 Prime Minister’s Office, ‘Programme du Gouvernement’, Kinshasa: Prime Minister’s Office,
August 2019, 6-7 (on file with author).

3 Provincial Governor’s Office (South Kivu), ‘Discours-Programme du Gouvernement Provincial
prononcé par Son Excellence Monsieur Théo Ngwabidje Kasi, Gouverneur de Province, a
I’Assemblée Provinciale du Sud-Kivu’, Bukavu, 11 June 2019 (on file with author).
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territory in South Kivu,* outlines what these challenges are and situates them in a larger
analytical framework of security governance. While the application of the CLSP decree
in rural areas faces challenges, which may not consistently allow for its strict enactment,
none of these should constitute an obstacle to the unfolding of the decree in spirit; namely,
the desire for regular and inclusive communication among all relevant security actorsin a
given administrative entity.

At the lowest administrative level, administrators, communities and armed actors who
confront the most testing conditions do come together from time to time to carve out
security arrangements (often somewhat precarious in nature) in an effort to facilitate
coexistence. Observing these practices may inspire higher-level administrators at the ETD,
territorial and provincial level to resist the tendency to present the difficulties in imple-
menting the CLSP in rural areas as an excuse to remain inactive, but to instead use it as a
tool of empowerment and take action in matters of local security.

4 The research commissioned by Dutch organization VNG International as part of their ongoing

work on increasing mutual accountability between local government and communities in Kalehe,
took place in July 2019. The researchers conducted 27 interviews and one focus group, speaking
to a total of 34 persons including policemen, state attorneys, state administrators, army officers,
civil society representatives and NGO staff.
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2. A history of security governance in the Congo

Security governance is directly linked to questions of territorial and public administration.
A hallmark in the history of security governance in the Congo has been a tension between
extraction and the self-enrichment of those in power, the desire to control populations
as much as possible and the cost of maintaining a security apparatus capable of doing so.
This tension has directly impacted the security practices of the police and army, which in
turn have shaped the troubled relationship between them and civilians at large.

The Congo Free State (1885-1908)

There are many different ways to govern people and territory. In the precolonial Congo,
the larger, more centralized empires and kingdoms of the Kongo, Luba and Lunda had
relative control over the core of their territories, while opting to govern their peripheries
through a combination of alliances and military raids. They considered the cost of estab-
lishing an effective and direct administration in these borderlands as simply too high a
price to pay for the expected return. Others tried and failed, and still others imposed a
system of indirect rule. In precolonial Kalehe, a variety of political entities existed in close
proximity. To the west and closer to the Congo basin, the Tembo and Nyanga lived in small,
tightly knit communities. The Havu who called the shores of Lake Kivu home, had a more
centralized polity. Regardless of political organization, however, the people of this region
were all highly mobile and interconnected, trading goods and exchanging ideas.®

Once Belgian King Leopold Il had successfully managed to claim the Congo basin as his,
naming it the Congo Free State (1885-1908), he was determined for his colony to pay its
own way via local taxation. This imperative shaped the way he governed the territory:
Through a regime of merciless extraction. The Congo Free State established and kept the
control necessary for efficient exploitation through the combination of three approaches.
First, it had a relatively small armed force, the Force publique (FP, Public Force), which
functioned as both police and army. Second, it maintained a network of fragile and ever-
changing pacts with local chiefs and leaders, and their auxiliary troops. Third, it gave
considerable liberties to private conglomerates in securing their concessions through
their own sentries. The limited financial means at the disposal of administrators had a
direct impact on how the FP and its local and private allies went about their work. That
is, the troops ‘were plunder machines as well as conquering armies: not or inadequately
provisioned they largely lived off the land, raiding for food, slaves and war booty wherever
they passed’.®

5 Jan Vansina, ‘A Comparison of African Kingdoms’, Africa: Journal of the International African
Institute 32/4 (1962).

6 Aldwin Roes, ‘Towards a History of Mass Violence in the Etat Indépendant du Congo, 1885—
1908’, South African Historical Journal 62/4 (2010): 637.
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In the easternmost parts of the Congo Free State, the FP fought a war with its declared
enemy, the Sultanate of Zanzibar and its slave traders, who had established trading posts
along the Congo River well before the creation of the Congo Free State. War required
food and porters, which the soldiers either simply raided from nearby peoples or which
local chiefs were forced to provide at the displeasure of their communities. This violent
security machinery, made up of a mosaic of armed state and non-state security actors,
lacked effective central control; rather, its governance was as dispersed as the mosaic was
fragmented.’

The colonial state only unfolded its full might in its eastern regions in the years following
the end of Leopold’s Congo Free State. Indeed, only in 1911 did colonial agents demarcate
the most eastern borders, paving the way for the Belgian Congo to extend its grasp to the
shores of Lake Kivu.®

The Belgian Congo (1908-1960)

While the most excessive forms of plunder, atrocities and mass violence subsided after the
Belgian annexation of the Congo Free State in 1908, much of its violent and exploitative
culture of governance remained in place, along with the coercive practices associated
with it. Emphasizing continuities rather than discontinuities, one observer notes that ‘as
a colony, the Belgian Congo was strongly marked by the Leopoldian legacy as a system
of economic exploitation, political repression and cultural oppression’.® Forced labour
practices continued and, during the Second World War with its enormous demands for
labour, reached levels of coercion not dissimilar to those under Leopold. In terms of public
and territorial administration, the Belgian colonial administration progressively intensified
its penetration of the Congo to an extent not seen in most other African colonies. Over
several decades of colonial rule, traditional Congolese political structures were reorga-
nized, regrouped, abolished or invented to fit a highly centralized, unitary and symmetric
Napoleonic logic of administration. At its most local level, the colonial state eventually
established a system of indirect rule in which it relied on allied chiefs and local leaders to
keep order over and tax the local population on their behalf.*

7 Kasper Hoffmann, Koen Vlassenroot and Gauthier Marchais, ‘Taxation, stateness and armed
groups: Public Authority and Resource Extraction in Eastern Congo’, Development and Change
47/6 (2016): 1437-1438.

8 Gillian Mathys, ‘People on the move: Frontiers, borders, mobility and history in the Lake Kivu
region, 19th to 20th century’, PhD thesis, Ghent University, Ghent, 2014: 130-136.

9 Georges Nzongola-Ntalaja, The Congo: From Leopold to Kabila. A People’s History. London:
Zed Books, 2002: 26. Also see: Benoit Henriet, ‘Ordering the Wetlands: Policing and Legitimate
Violence in the Leverville Concession (Belgian Congo, 1911-1920)’, in Policing in Colonial
Empires: Cases, Connections, Boundaries (ca. 1850-1970), eds. Emmanuel Blanchard, Marieke
Bloembergen and Amandine Lauro, Berlin: Peter Lang, 2017.

10 Mahmood Mamdani, ‘Preliminary Thoughts on the Congo Crisis’, Social Text 60 (1999):
53-62.

........................................................................................

GOVERNING LOCAL SECURITY IN THE EASTERN CONGO 11



In Kalehe, Havu chiefs from the more centralized political entities played along with
colonial agents to secure themselves privileged positions in the emerging colonial admin-
istration, while communities to the west such as the Tembo showed fierce resistance and
faced military occupation as a consequence. Once chieftaincies were regrouped and fully
incorporated into the colonial state, colonial agents created a large Buhavu chiefdom at
the expense of the neighbouring Tembo and other ethnic communities, which now saw
themselves ruled by Havu. This created tension, which remains of utmost importance in
the ongoing and partly violent conflicts and politics in Kalehe up to the present.!!

Despite colonial penetration, the sheer size of the administrative entities still made it
difficult to govern effectively. In the prefectural system of the colonial state, territorial
administrators single-handedly carried the responsibility to project and enact its might.
Facing the impossible task of being everywhere at once, fearing upheavals and revolts,
and reassured by feeble oversight mechanisms to prevent the excessive use of violence,
territorial administrators all too often fell back on coercion to ensure control. To facilitate
their task, the colonial state markedly centralized its security apparatus. The FP turned
into the most effective colonial army on the African continent, and, in the final decades
of the colony, police forces became common features in urban centres, while the colo-
nial intelligence agency or political police, the Sireté, gained a fearsome reputation. That
security forces were regularly used to mobilize labour and round up taxes, enforce racial
segregation and suppress political movements and aspirations merely reaffirmed the inte-
gral role violence continued to play in security governance.

The Mobutist state (1965-1997)

During the immediate post-independence years (1960-1965), the Congo decentralized
into a federal state with a substantial degree of power located at the provincial level,
including in matters of security. These years were marked by political fragmentation,
secession, turmoil and civil war fuelled by Cold War politics. President Mobutu Sese Seko,
who seized power in a coup in 1965, did not waste time recentralizing the state and its
coercive arm in order to consolidate his rule. To a large extent, Mobutu’s efforts at state
formation returned Zaire (as the DRC was called from 1971-1997) to the structure and
spirit of the colonial state.? The emerging system of patronage and competition over
resources, however, slowly eroded state capacity, rendering it ‘corrupt and inefficient’, as
Mobutu himself admitted.?® This had tremendous consequences for the everyday lives of

11 Hoffmann et al., ‘Taxation, stateness and armed groups’.

12 Thomas M Callaghy, The State—Society Struggle: Zaire in Comparative Perspective, New York:
Columbia University Press, 1984, 227.

13 Crawford Young and Thomas Turner, The Rise and Decline of the Zairian State, London: The
University of Wisconsin Press, 1985, 221.
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Congolese citizens. Insecurity and scarcity became ‘the motoring forces behind a dialectic
of oppression’.*

From 1966 onward, Mobutu reduced the 21 provinces of the First Republic to 8. He also
depoliticized them by turning them into purely administrative units, eventually renamed
as regions. Regional commissioners were directly appointed by the president and entirely
depended on him. Under the logic of unity of command, which held together the highly
centralized but deconcentrated state, these all-powerful prefects enjoyed much discre-
tion. They commanded over all ministries, administrations and services within their
entities, including those of the security forces. At the same time, they were responsible
for all matters of public and political life, from taxation to law and order, and from educa-
tion and health to infrastructure, thus facing similarly challenging tasks as their colonial
predecessors.

To address these governance challenges, regional commissioners and their security forces
relied on the central government to send them their frais de fonctionnement (opera-
tional costs). From the mid-1970s onward, however, rapid economic decline meant that
the central government sent such operational costs on an increasingly irregular basis.
Commissioners and their agents were thus forced to improvise. This practice became
known as ‘Systeme D’, derived from the popular phrase ‘débrouillez-vous’ (fend for your-
selves), or Article 15, after an imaginary article in the 1960 constitution of secessionist
South Kasai that encouraged its officials to improvise in times of need. ‘Governance with
empty pockets’ includes subsidizing services from one’s own pocket, charging for them,
inventing fees, embezzling state property or asking for bribes.'® For the security services,
the use of violence is an additional option.

While these revenue generating practices have guaranteed the survival of the state and
its employees, they weigh heavily on Congolese citizens and their livelihoods. Further
worsening these tendencies is the logic of patronage through which Mobutu governed
and which has come to permeate all state institutions. State officials double as patrons:
They use their position to provide clients direct favours and services or to grant them
access to revenue generating opportunities in return for loyalty. Some rank and file police,
for example, have to pay daily or weekly fees to their superiors known as rapportage
(reporting) which they are often only able to do by harassing civilians. Those who do not
comply can be rotated to less lucrative posts, thrown into jail or dismissed from service.'®
As aresult of Article 15 and patronage, security institutions have turned into rent producing
structures over which elites engage in fierce competition and where positions and public
resources are used for political and private purposes.

14 Michael G Schatzberg, The Dialectics of Oppression in Zaire, Bloomington and Indianapolis:
Indiana University Press, 1988, 3.

15 Tom De Herdt and Kristof Titeca, ‘Governance with Empty Pockets: The Education Sector in
the Democratic Republic of Congo’, Development and Change 47/3 (2016): 472—494

16 Michel Thill, ‘Police at Work in Bukavu: Negotiating Revenue-generation in Urban Pirate
Markets’, in Negotiating Public Services in the Congo: State, Society and Governance, eds. Tom
De Herdt and Kristof Titeca, London: Zed Books, 2019.
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Perhaps because of these dynamics, Mobutu never quite managed to fully extend his
grip over the security forces. Parallel units and chains of command competed with one
another and weakened their efficacy; and their pauperization from the 1970s onward led
to widespread harassment and abuse of civilians.” Compared to the Belgian Congo, the
nature of Mobutist state violence had changed. The tenuous control over police and army,
the scarcity that marked their livelihoods and a permissive climate ‘meant that brutality
was less focused’ and ‘the use of violence was more capricious and random’.® Regardless
of its nature, however, force and coercion persisted in the everyday lives of the Congolese.
They had ‘lost none of their vitality; indeed ... the ever-present threat of repressive action
is indispensable to sustain not just the state’s hegemony, but its survival’.*®

Mobutu’s drive for centralization halted at the lower levels of administration. His attempts
to integrate collectivities—sectors and chieftaincies—and the villages below these into
his prefectural system of governance largely failed due to a combination of lack of state
capacity and competence, and the resistance of the chiefs and peoples in question. These
local chiefs thus retained a fair amount of autonomy in governing their own entities,
including in matters of justice and security. Nevertheless, the Mobutist state national-
ization of all land in the 1970s put customary chiefs in the midst of a growing crisis of
public authority. Many used the nationalization process to sell off their customary lands
to Congolese elites, leaving their own communities bereft of their livelihoods. Not only
did this erode public trust in chiefs, it also led to a stark increase in competition over
resources. In Kalehe, this competition gained ethnic undertones and laid fertile ground for
armed mobilization in the years to come.?°

The Congo Wars and their aftermath (1996—present)

In the late 1990s, the start of the Congo wars (1996—2003) and the fall of Mobutu led to
a further fragmentation of the security landscape in the country. In the eastern DRC, with
rapidly growing insecurity and in the absence of police, this period saw the rise of new
local security actors, such as the nyumba kumi (ten houses). These and other low-level
urban and rural administrators played an important role in monitoring the movement of
visitors and the presence of foreigners, in mobilizing youth to patrol the streets at night

17 Thierry Mayamba Nlandu, ‘Mapping Police Services in the Democratic Republic of Congo:
Institutional Interactions at Central, Provincial and Local Levels’, IDS Research Report 71,
Brighton: Institute of Development Studies, 2012; Kaumba Lufunda, ‘La formation d’'une armée
républicaine et d’une police nationale: situation et perspectives’, Congo—Afrique 470 (2012):
726-751. An important exception to this is the Centre National de Documentation (National
Centre for Documentation), successor of the Shreté. See Schatzberg, Dialectics of Oppression,
38-51.

18 Young and Turner, Rise and Decline, 261.
19 Young and Turner, Rise and Decline, 244.

20 Hoffmann et al., ‘Taxation, stateness and armed groups’; Catherine Newbury, ‘Ebutumwa
Bw’emiogo: The Tyranny of Cassava. A Women’s Tax Revolt in Eastern Zaire’, Canadian Journal of
African Studies 18/1 (1984): 35-54.
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and in improvising neighbourhood alarm systems when necessary.?* While their involve-
ment was born out of necessity, it also effectively decentralized security governance and
introduced new practices, interests and agendas.

During the transition to peace (2003-2006), several ambitious restructuring and reform
processes were launched and continue in 2019, including that of the security forces. In prac-
tice, however, these reforms clash not only with the logic of patronage, which continues to
permeate Congolese state institutions, but also with the purpose of the Congolese state,
which has, since independence, functioned as a source of enrichment and protection for
elites. Moreover, in the eastern parts of the country conflict has continued, despite repet-
itive demobilization and reintegration processes. The political manipulation of armed
groups and the democratization of militarized politics play an important part in continued
violence and have led to the proliferation of armed groups. In 2019, the territory of Kalehe
alone is home to between 10 and 25 armed groups. Arguably, security governance in
the Congo is more fragmented than ever, while the formation of an apolitical democratic
security service very much remains a work in progress.??

21 For an insight into the urban dimension of these dynamics, see: Judith Verweijen, ‘Violent
Cities, Violent Society: Analyzing urban violence in the eastern Congo’, London: Rift Valley
Institute, 2019; Karen Blscher, ‘Conflict, state failure and urban transformation in the Eastern
Congolese periphery’, PhD thesis, Ghent University, Ghent, 2011.

22 Judith Verweijen, ‘Stable Instability: Political settlements and armed groups in the Congo’,
London: Rift Valley Institute, 2016; Judith Verweijen and Claude Iguma, ‘Understanding Armed
Group Proliferation in the Eastern Congo’, London: Rift Valley Institute, 2015; Christoph Vogel
and Josaphat Musamba. ‘Recycling Rebels? Demobilization in the Congo’, London: Rift Valley
Institute, 2016.
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3. Decentralization and police reform in the
Congo

The 2006 Congolese constitution lays the groundwork for several major reforms. This
includes the reform of territorial administration through renewed decentralization efforts
and police reform. In relation to the latter, the intention is to transform the police into
an apolitical service working for and with the population, inspired by a philosophy of
Police de proximité (proximity police, a policing model similar to community policing).*
The context for implementing these reforms is anything but straightforward. Especially
in the eastern Congo, where a myriad of armed groups continue to engage in small-scale
violent conflict with one another and against the army, security governance has become
a challenge that is beyond the grasp of the state alone. To maintain a measure of control,
its security services enter into fluid alliances with non-state security actors; for example,
armed groups in rural areas or youth gangs in cities.

Decentralization and police reform have proceeded, further loosening the already precar-
ious central state hold over the security apparatus. The ambition of these reforms is to
mark a clear departure from past governance practices and announce the beginning of
a new era. Ultimately, however, their partial, underfunded and often inconsequential
implementation have only further complicated security governance in the Congo.

Creating new layers of extraction and control

As in any other process of devolution, decentralization aims to bring the Congolese
government closer to its citizens, making it more responsive and improving public services.
Decentralization has increased the number of provinces from 11 to 26; given more polit-
ical, administrative, legal, economic and financial autonomy to provinces; and conferred
the status of ETDs to cities and their immediate sub-entities (municipalities), as well as
to sectors and chieftaincies (sub-entities of territories).?* While not always the case in
practice, according to law, provincial governors and ETD chiefs are no longer nominated
by the central government but are indirectly and directly elected in provincial, local and
municipal elections. Provinces and ETDs also enjoy a degree of decision-making power
in education, health and infrastructure. Security is a responsibility shared with central
government at the provincial level, while ETD chiefs have a duty to maintain public order,

23 Journal Officiel de la République Démocratique du Congo, ‘Constitution de la République
démocratique du Congo’, Articles 182-186, 47th year, special number, 18 February 2006.

24 The urban administrative entities below the municipality, districts and avenue level remain
decentralized and cannot levy taxes. Their functioning is financially dependent on the central
administration budget. See: Journal Officiel de la République Démocratique du Congo, ‘Loi
organique n° 10/11 du 18 mai 2010 portant fixation des subdivisions territoriales a I'intérieur des
provinces’, Articles 35-37, Kinshasa: Cabinet du Président de la République, 7 June 2010.
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which gives them a say over local police.?® To fund these competencies, both provinces
and ETDs can impose and collect a range of taxes in their entities. Moreover, provinces
have the right to retain 40 per cent of their total tax revenue, 40 per cent of which they
retrocede to ETDs.? On paper, the decentralization process thus marks a major breaking
point with colonial and Mobutist centralized modes of governance. To overcome long-es-
tablished practices and habits of prefectural rule is, however, more easily said than done.

Ever since its start in 2006, the process of decentralization has been accompanied by a
persistent lack of planning and funding. Local and municipal elections have not yet been
held. In their absence, ETD chiefs continue to be appointed by central government, calling
into question their legitimacy and accountability for those they govern.?” A worrying lack
of administrative capacity also remains at the local level. While central and provincial
governments have set up divisions to strengthen that capacity, as well as to accompany
and advise ETDs in the process of decentralization, these divisions likewise suffer from a
lack of funding. Moreover, much of their time is spent trying to align donor programmes
with central government strategy, and to reconcile the competing agendas of provincial
ministries and government.?®

Decentralization has disrupted existing governance structures in two important ways.
First, a weak central state has been reproduced at the local level as ETDs are neither
receiving nor raising sufficient means to provide better public services. At the same time,
ETDs have enough autonomy to mimic the predatory practices of central government to
find ways to live off the local population.?® The Congo has a long history of such débrouil-

25 They can, for example, call for extraordinary missions such as in case of demonstrations,
strikes and riots. See: President’s Office, ‘Loi organique nr. 11/013 du 11 ao(t portant
organisation et fonctionnement de la Police Nationale Congolaise’, Article 17, Kinshasa, 2011

(on file with author); Journal Officiel de la République Démocratique du Congo, ‘Loi organique

n° 08/016 du 7 octobre 2008 portant composition, organisation et fonctionnement des Entités
Décentralisées et leurs rapports avec I’Etat et les Provinces’, Kinshasa: Cabinet du Président de la
République, 10 October 2008.

26 Journal Officiel de la République Démocratique du Congo, ‘Constitution’; Journal Officiel de
la République Démocratique du Congo, ‘Loi des Entités Décentralisées’; Journal Officiel de la
République Démocratique du Congo, ‘Loi subdivisions territoriales’; Cellule Technique d’Appui
a la Décentralisation, ‘La décentralisation en bref’, 2013; Journal Officiel de la République
Démocratique du Congo, ‘Loi n° 11/011 du 13 juillet 2011 relative aux finances publiques’, 52nd
year, special number, 25 July 2011.

27 Joseph Hengelela Cihunda, ‘Decentralised Territorial Entities and Promotion of Local
Governance under the Constitution of 18 February 2006 in the Democratic Republic of the
Congo’, in Decentralisation and Constitutionalism in Africa, eds. Charles M. Fombad and Nico
Steytler, Oxford: Oxford University Press, 2019, 365—-383.

28 Interview with agent of South Kivu provincial division of decentralization, Bukavu, 3 July
2019.

29 Pierre Englebert, ‘Incertitude, autonomie et parasitisme: Les Entités Territoriales
Décentralisées et |’Etat en République démocratique du Congo’, Politique Africaine 125 (2012):
169-187; Pierre Englebert and Emmanuel Kasongo Mungongo, ‘Misguided and Misdiagnosed:
The Failure of Decentralization Reforms in the DR Congo’, African Studies Review 59/1 (2016):
5-32.
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lardise (improvisation): State officials making do with whatever is thrown at them.3® The
process of decentralization is no exception. To some extent, local administrators have
subverted the opportunities provided by decentralization for their own purposes. Second,
the half-hearted implementation of decentralization has further complicated local secu-
rity governance. Some army and police officers seem reluctant to accept that lower-ranked
administrators, such as sub-mayors, and the sector and chieftaincy chiefs, have a say in
the maintenance of public order in their jurisdictions and can therefore call on them.3!
Inversely, some ETD chiefs, in particular customary chiefs, struggle to impose their newly
acquired authority over state security forces.

In sum, in an attempt to bring government closer to its citizens, decentralization has
turned the newly formed decentralized entities into additional sources of extraction
without providing any meaningful public services in return. Patronage and state security
governance have also been further fragmented and dispersed. In theory, police reform
not only relies on these entities but similarly aims to bring the police closer to its citizens.
Therefore, police reform and restructuring should shake up existing security governance
logics and arrangements even further.

Reforming the police

Since the 1990s, based on the assumption that good police-community relations rein-
force state legitimacy, community-oriented police reform has risen to become a central
element in security sector reform and statebuilding.®? Implementing community policing
models in conflict-affected and patronage-based states is beset by significant challenges.
In the Congo, similar to decentralization, police reform threatens to disrupt existing secu-
rity governance in two fundamental ways. First, patronage structures—which incentivize
revenue generation and the cultivation of personal loyalties—hamper the progress of
community policing models. Police working for citizens instead of using them to extract
resources threatens the flow of funds that keeps current police and government elites
in power. Second, democratic and preventative policing principles are at odds with the
repressive force needed to maintain regime security. This tension reflects a wider, global
problem with security sector reform: All too often, it threatens the very foundations of

30 This is derived from the meanings of (imaginary) Article 15 and the phrase débrouillez-vous
(fend for yourself).

31 Nlandu, ‘Mapping Police Services’, 80.

32 Nematullah Bizhan, ‘Building legitimacy and state capacity in protracted fragility: The case

of Afghanistan’, London and Oxford: Commission on State Fragility, Growth and Development,
2018. Accessed 10 October 2018, https://www.theigc.org/publication/building-legitimacy-state-
capacity-protracted-fragility-case-afghanistan; Allegra Clare Schermuly, ‘Encounters between
the police and the public: seize the day or practice avoidance?’, Journal of Criminological
Research, Policy and Practice 4/2 (2018): 148-160; Philipp Rotmann, ‘First steps towards a

police doctrine for UN peace operations (2001-2006)’, Policing and Society 21/1 (2011): 84-95;
Nadine Ansorg, Felix Haass and Julia Strasheim, ‘Police reforms in peace agreements, 1975-2011:
Introducing the PRPA dataset’, Journal of Peace Research 53/4 (2016): 597-607; Beth K. Greener,
‘UNPOL: UN police as peacekeepers’, Policing & Society 19 (2009): 109-118.
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power of those responsible for implementing the reforms.3* Nonetheless, police reform in
the Congo has had some successes.

Continued police reform aims to turn the Congolese police force into a Police de proximité
based on a philosophy and working strategy that emphasizes police—community partner-
ship, accountability and preventative policing. From 2009 to its premature end in 2015,
an ambitious donor programme in support of police reform, the GBP 60 million (USD 87
million) Security Sector Accountability and Police Reform (SSAPR) programme funded by
the UK Department for International Development (DFID), started implementing this vision
in three pilot site cities: Matadi, Kananga and Bukavu. The SSAPR took a two-pronged
approach, focusing both on the supply and demand sides of reform. It promoted insti-
tutional reform and capacity building at the highest level and simultaneously carried out
large popular sensitization campaigns and established meeting and coordination plat-
forms between police, urban administrations and communities—the Conseil local pour la
sécurité de proximité (CLSP, Local Council for Proximity Security) and Forums de quartier
(FQ, Neighbourhood Forums).3*

The CLSPs and FQs exist next to a much longer-standing security council, the Conseil local
de sécurité (CLS, local security council). The CLS is not anchored in law. Rather, common
practice since at least Mobutu has institutionalized it over time and made it the most
important meeting platform for state security governance. The council tends to meet
every two weeks. It can be called in at every administrative level—from the province
down to the groupement. The council brings together all key security actors (army, police,
intelligence and migration services) and is presided over by the relevant administrative
authority. In contrast to the CLSP’s active engagement of civil society and a more human
security oriented approach, the CLS deals with questions of state security and makes
operational and intelligence decisions, which is why it is closed to the public. Since at
least the 1990s, however, under pressure from an increasingly strong civil society in the
years following the end of Mobutu’s one-party rule, some CLS meetings have consulted its
representatives before taking decisions on matters of state security. Such largely ad hoc
meetings are known as CLS élargi (CLSe, extended CLS). Importantly, the CLSe is a merely
consultative meeting and, as with the CLS, is not rooted in law.*®

On paper, the CLS, CLSe, CLSP, FQ and FG complement one another. The CLS deals with
guestions of state security and uses the CLSe to consult civilians, as well as to convey
its decisions and operations to them. The CLSP, FQ and FG focus on human security and
make community representatives equal partners in providing inclusive responses to local

33 Michel Thill, Robert Njangala and Josaphat Musamba, ‘Putting everyday police life at the
centre of reform’, London: Rift Valley Institute, 2018.

34 Interviews with senior SSAPR staff, Brussels, 18 March and 8 June 2016; Kinshasa, 13 and 14
September 2016; Bukavu, 22 October 2016. Also see: Palladium, ‘Independent Evaluation of the
Security Sector Accountability and Police Reform Programme: Final Evaluation Report’, London:
Palladium, 2015.

35 ‘Guide Pratique: Les Comités Provinciaux et locaux de sécurité et les Forums de Quartier’,
Kinshasa, 27 February 2012 (on file with author).
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security concerns. SSAPR did manage to get them to work alongside one another and
any other outside security governance interventions must familiarize themselves and
their beneficiaries with these various platforms to avoid competition in purpose and over
limited funds.

Box 1: The CLSP and FQ: Success in the city

In order to create a framework for police—community encounters, police reform established
two meeting platforms, the CLSP and the FQ. The CLSP sits at the level of ETDs (sectors,
chieftaincies and municipalities but not cities). The CLSP aims to create a framework for
regular dialogue between public actors and civil society to exchange information and expe-
rience on matters of human security or proximity security (Art. 1 and 2 of the 2012 CLSP de-
cree). The CLSP meets every trimester to prepare security diagnoses for its entity, develop a
Plan local de sécurité (PLS, Local Security Plan) and decide on initiatives to prevent or ad-
dress local security risks. Such local security projects can use the ETD budget to take direct
action on matters of local security. In 2013, the CLSP was anchored in law through a prime
ministerial decree, which is one of the central achievements of the SSAPR. Importantly, the
decree explicitly provides for the enactment of a provincial CLSP fund, to which donors and
international NGOs can directly contribute to support CLSP activities.

The backbone of the CLSP are the FQs in cities and the Forums de groupement (FG,
Grouping Forums) in rural areas. These monthly forums sit at the administrative level
below municipalities, sectors and chieftaincies. They are chaired by the respective
district and groupement chiefs and unite local police and communities. They feed the
CLSP the information necessary to develop the PLS and keep it updated on the security
concerns of the local population. During SSAPR, both CLSP and FQ meetings improved
general knowledge of police work, helped overcome long-standing distrust between
police and communities, fostered collaboration between them and ensured a modicum
of accountability. Urban realities, however, are vastly different from those in rural areas.
Implementing the CLSP decree outside the city is a serious challenge, with some coming
to criticize it as a project conceptualized for cities, with few chances of succeeding in rural

environments.

Source: Prime Minister’s Office, ‘Décret CLSP.

While the initial ambition of the SSAPR was to continue for at least another five to ten
years, and eventually extend its activities into rural areas, the project came to an abrupt
end in 2015. Operation Likofi in the capital, Kinshasa, a campaign of brutal repression
against youth gangs by the police force in 2013 and 2014, provoked international outcry
over human rights abuses by the PNC. Although the SSAPR had not given support to the
Kinshasa police—to the frustration of t